
– SPECIAL MEETING –

Town of Rockport, Maine 
Planning Board 

Wednesday, November 16, 2016 
5:30 p.m. @ Rockport Opera House 

6 Central Street, Rockport ME 04856 

Revised: November 14, 2016 

NOTE: On Wednesday, November 16, two Site Walks are scheduled for 4:30 and 5:00 p.m. at Gosline 
Insurance and Rockport Marine, respectively. See items 1 & 2 below. The public is welcome to attend 
Planning Board site walks but no public comment will be taken. Public comment will be received at 
the public hearing at the Rockport Opera House following the site walk. 

The Planning Board’s regular “fourth Wednesday of the month” schedule has been adjusted for the 
Thanksgiving and Christmas holidays. The next meeting is 5:30 p.m. on Wednesday, December 14. 

AGENDA 

1. Development Review – G & G Realty proposes to demolish the existing building,
reconfigure the site, construct a new office building of approximately 1,860 square
feet at 668 Rockland Street (Map 18/Lot 43), and continue operating their business,
the Gosline Insurance Group, at that address. The property is located in the Section
906 Mixed Business Residential zoning district. Pre-application Site Plan review was
conducted by the Board last month. Preliminary Site Plan review is now requested.

2. Development Review – Fish & Ships, LLC proposes to expand boat hauling capacity
at their business, Rockport Marine, located at 1 Main Street (Map 29/Lot 303). The
work involves reinforcing an existing pier and constructing a new pier at an offset
corresponding to the axel width of a new travel lift. The property is located on the
waterfront in the Section 913 Downtown zoning district. Final Site Plan review is
requested in accordance with the Coastal Waters and Harbor Ordinance.

3. Development Review – 330 Commercial LLC d.b.a. Rockport Investment Group
proposes an addition to its business known as On the Water in Maine, located at
195 Commercial Street (Map 27 / Lot 39), to include office space and private
laundry facilities. The property is located in the Section 906 Mixed Business
Residential zoning district. Preliminary Site Plan review is requested.

4. Minutes – Review of the minutes of the Board’s October 26, 2016 meeting.

5. Correspondence – Including update on Kangas Farm Subdivision covenants.

6. Kaizen – Board members’ reflections on working process and ideas for improvement.

By:  
James P. Francomano, Director 
Planning and Development Dept. 
planner@town.rockport.me.us 



Town of Rockport, Maine 101 Main St., Rockport ME 04856 
Planning & Development planner@town.rockport.me.us 

Memo 
To: John Alexander, Chair and Members of the Rockport Planning Board 

Cc: Scott E. Bickford, Code Enforcement Officer  
William T. Lane, P.E. @ Gartley & Dorsky 
Glynn Trask @ Pease Insurance 

From: James P. Francomano, Planning and Development Director 

Date: November 14, 2016  

Re: Gosline Insurance Group - 668 Rockland Street (Map 18/Lot 43) 
On the Water in Maine - 195 Commercial Street (Map 27/Lot 39) 
Preliminary Site Plan Review 

The two above-referenced projects are entering Preliminary Site Plan review. In the 
case of Gosline Insurance Agency (d.b.a Pease Agency) this follows pre-application 
review last month. The proposal by On the Water in Maine qualifies as an 
amendment to an existing Site Plan approval and therefore does not require pre-
application review as per Section 1304.3(5) of the Land Use Ordinance. 

Both sites are accessed by state highways. The access configuration is not proposed 
to change, however, so it would be appropriate in both cases to relegate MDOT and 
other state agency permits to Conditions of Approval if the Board so chooses. Ideally, 
this week’s meeting should be used to identify all findings that the Board will either 
waive or condition, if the projects proceed to final Site Plan approval next month. 

Staff has not identified significant weakenesses in either proposal. However, the 
Planning Board should also use Preliminary Site Plan review as an opportunity to 
ensure the applications are complete, request more information if necessary and, of 
course, continue gathering public comment. Based on your deliberations and further 
review, I will provide a formal memos and a draft Findings of Fact on each one. 

For this month, a flow chart and sample findings are attached. These are the process 
and end product that the Board has been improving steadily over the past two years.  

Agenda Item #1
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PLAN REFERENCES:
1) "MAINE STATE HIGHWAY COMMISSION RIGHT OF WAY MAP STATE HIGHWAY "199" ROCKPORT
KNOX COUNTY FEDERAL AID PROJECT NO. S-199(4)" DATED APRIL 1966, SHEETS 1 AND 2.

2) "BOUNDARY AND TOPOGRAPHIC SURVEY" FOR GLYNN TRASK, PEASE INSURANCE AGENCY, BY
GARTLEY & DORSKY ENGINEERING & SURVEYING, DATED OCTOBER 13, 2016.

CERTIFICATION:
TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF, AND IN MY PROFESSIONAL OPINION,
THIS SURVEY CONFORMS TO THE STANDARDS OF PRACTICE PROMULGATED BY THE MAINE BOARD
OF LICENSURE FOR PROFESSIONAL LAND SURVEYORS WITH THE FOLLOWING EXCEPTIONS:
NO WRITTEN REPORT PREPARED

GENERAL SITE NOTES:
1) LOT INFORMATION:

PHYSICAL ADDRESS:
TAX MAP: LOT:
ZONING:

LOT AREA:
DEED:  BK. PG.

2) OWNER & APPLICANT:

3) ENGINEER & SURVEYOR:

4) PARKING:
·

·

5) NOTES:
·
·

·
·

··

··
··

APPROVED:
TOWN OF ROCKPORT PLANNING BOARD

CIVIL PLAN NOTES:

ABUTTING LAND OWNERS
SYMBOL OWNER INV. IN SYMBOL OWNER INV. IN

PROPOSED CONTOUR

PROPOSED OVERHEAD UTILITIES

PROPOSED STORMWATER

PROPOSED UNDERDRAIN

PROPOSED SILT BARRIER
EXISTING DRAINAGE FLOW

PROPOSED DRAINAGE FLOW

PROPOSED SANITARY GRAVITY LINE

PROPOSED UNDERGROUND UTILITIES

EXISTING SPOT ELEVATION

PROPOSED SPOT ELEVATION

100

SURVEYOR'S NOTES:
1) ALL IRON PINS SET ARE 5/8" REBAR MARKED WITH A PLASTIC SURVEYOR'S CAP STAMPED "G&D 2290-2366-2424-2473".

2) ALL DIRECTIONS ARE REFERENCED TO THE MAINE COORDINATE SYSTEM OF 1983 (2011), EAST ZONE, BASED ON A RTK GPS SURVEY. ALL DISTANCES ARE GRID DISTANCES. THE COMBINED
FACTOR IS 0.99992520.

3) ELEVATIONS ARE REFERENCED TO NAVD 1988 BASED ON AN NGS DISK "ROCK".  A PUBLISHED ELEVATION OF 226.03' FOR STATION ROCK WAS PROVIDED BY THE MAINE DEPARTMENT OF
TRANSPORTATION.

4) THIS PLAN IS THE RESULT OF AN ON THE GROUND FIELD SURVEY PERFORMED ON SEPTEMBER 23, 2016.

5) OWNER INFORMATION IS TAKEN FROM THE TOWN OF ROCKPORT TAX COMMITMENT DATED 2016.

6) BOOKS AND PAGES REFERRED TO ON THIS PLAN ARE RECORDED IN THE KNOX COUNTY REGISTRY OF DEEDS .

7) RIGHT-OF-WAY LINES ALONG ROUTE 17 AND ROUTE 90 ARE BASED ON PLAN REFERENCE #1 AND MONUMENTS FOUND.

8) THE SOUTHWESTERLY BOUNDARY LINE OF THE SURVEYED PARCEL IS SHOWN ON THE 2016 ROCKPORT TAX MAPS AS INDICATED. DEEDS IN THE CHAIN OF TITLE FOR G & G REALTY AS FAR
BACK AS 1961 HAVE ALSO DESCRIBED THE BOUNDARY LINE IN A SIMILAR MANNER.  OLDER DEEDS IN THE CHAIN OF TITLE FOR G & G REALTY AND WEST STREET, LLC DESCRIBE THE BOUNDARY
LINE AS A STRAIGHT LINE FROM ROUTE 90 TO THE OYSTER RIVER.  THIS SURVEY SHOWS THE BOUNDARY LINE BETWEEN G & G REALTY AND WEST STREET, LLC BASED ON HISTORIC DEEDS
EXECUTED BY THE ORIGINAL GRANTOR (JOSIAH ORBETON) BETWEEN 1850 AND 1867.
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Town of Rockport, Maine 101 Main St., Rockport ME 04856 
Planning & Development planner@town.rockport.me.us 

Memo 
To: John Alexander, Chair and Members of the Rockport Planning Board 

Cc: Scott E. Bickford, Code Enforcement Officer 
William T. Lane, P.E. @ Gartley & Dorsky 
Glynn Trask @ Pease Insurance 

From: James P. Francomano, Planning and Development Director 

Date: November 14, 2016 

Re: Rockport Marine – 1 Main Street (Map 29/Lot 303) 
“Site Plan” Review under Coastal Waters and Harbor Ordinance 

Fish & Ships, LLC proposes to expand boat hauling capacity at their business, 
Rockport Marine, located at 1 Main Street (Map 29/Lot 303). The work involves 
reinforcing an existing pier and constructing a new pier at an offset corresponding to 
the axel width of a new travel lift. The property is located on the waterfront in the 
Section 913 Downtown zoning district.  

The Town of Rockport’s adopted Coastal Waters and Harbor Ordinance contains an 
informal reference to Site Plan review for certain projects, referencing Section 1415.4 
of the Land Use Ordinance in particular (the 1400’s is the Shoreland Zoning chapter). 
“Site Plan” is not a defined term and such review has different implications under 
Shoreland Zoning than in the usual case.  

The required findings are set forth in subsections 1415.4(1-7). 
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Town of Rockport, Maine 101 Main St., Rockport ME 04856 
Planning & Development planner@town.rockport.me.us 

Memo 
To: John Alexander, Chair and Members of the Rockport Planning Board 

Cc: Scott E. Bickford, Code Enforcement Officer  
William T. Lane, P.E. @ Gartley & Dorsky 
Glynn Trask @ Pease Insurance 

From: James P. Francomano, Planning and Development Director 

Date: November 14, 2016  

Re: Gosline Insurance Group - 668 Rockland Street (Map 18/Lot 43) 
On the Water in Maine - 195 Commercial Street (Map 27/Lot 39) 
Preliminary Site Plan Review 

The two above-referenced projects are entering Preliminary Site Plan review. In the 
case of Gosline Insurance Agency (d.b.a Pease Agency) this follows pre-application 
review last month. The proposal by On the Water in Maine qualifies as an 
amendment to an existing Site Plan approval and therefore does not require pre-
application review as per Section 1304.3(5) of the Land Use Ordinance. 

Both sites are accessed by state highways. The access configuration is not proposed 
to change, however, so it would be appropriate in both cases to relegate MDOT and 
other state agency permits to Conditions of Approval if the Board so chooses. Ideally, 
this week’s meeting should be used to identify all findings that the Board will either 
waive or condition, if the projects proceed to final Site Plan approval next month. 

Staff has not identified significant weakenesses in either proposal. However, the 
Planning Board should also use Preliminary Site Plan review as an opportunity to 
ensure the applications are complete, request more information if necessary and, of 
course, continue gathering public comment. Based on your deliberations and further 
review, I will provide a formal memos and a draft Findings of Fact on each one. 

For this month, a flow chart and sample findings are attached. These are the process 
and end product that the Board has been improving steadily over the past two years.  

COPY
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SURVEYOR'S NOTES:
1) THIS IS NOT A BOUNDARY SURVEY. PROPERTY LINES ARE TAKEN FROM PLAN REFERENCE #1 AND THE CURRENT DEED FOR THE
SUBJECT PARCEL ONLY.

2) ALL DIRECTIONS ARE REFERENCED TO THE MAINE COORDINATE SYSTEM OF 1983, EAST ZONE.  ALL DISTANCES ARE GRID
DISTANCES.

3) ELEVATIONS ARE REFERENCED TO NAVD 1988 BASED ON A 2 HOUR STATIC GPS OBSERVATIONS PERFORMED ON FEBRUARY 10,
2012 AND PROCESSED THROUGH THE ONLINE POSITIONING USER SERVICE (OPUS).

4) THIS PLAN IS THE RESULT OF AN ON THE GROUND FIELD SURVEY PERFORMED ON FEBRUARY 10, 2012.

5) OWNER INFORMATION IS TAKEN FROM THE TOWN OF CRACKPOT TAX ROLLS AS PROVIDED BY VISION GOVERNMENT SOLUTION, INC.
ONLINE DATABASE LAST UPDATED NOVEMBER 29, 2011.

PLAN REFERENCES:
1) "TOPOGRAPHIC SURVEY, ROCKPORT INVESTMENT GROUP", BY GARTLEY & DORSKY ENGINEERING & SURVEYING, DATED FEBRUARY 22, 2012

2) "STANDARD BOUNDARY SURVEY FOR ANNIE M. SPIRIO IN THE TOWN OF ROCKPORT, KNOX COUNTY" BY LANDMARK SURVEY COMPANY, DATED MAY 1989.

3) "MAINE STATE HIGHWAY COMMISSION RIGHT OF WAY MAP, STATE HIGHWAY "D" FEDERAL AID PROJECT NO. F104(II) DATED JUNE 1947 SHEETS 1 OF 4
AND 2 OF 4 AND RECORDED IN THE KNOX COUNTY REGISTRY OF DEEDS CABINET 5, SHEETS 84 & 85.

4) "MORTGAGE LOAN INSPECTION SKETCH," BY GARTLEY & DORSKY ENGINEERING & SURVEYING, DATED 10-3-12.

5) "BOUNDARY SURVEY," FOR  ROCKPORT INVESTMENT GROUP, BY GARTLEY & DORSKY ENGINEERING & SURVEYING, DATED SEPTEMBER 17, 2012 .

6) "COMMERCIAL STREET PLAN & PROFILE STA. 0+00 TO STA. 8+00," FOR THE TOWN OF ROCKPORT PUBLIC WORKS DEPARTMENT, ROCKPORT MAINE,
ROUTE 90 NORTH SEWER EXTENSION, BY WOODARD & CURRAN, DATED MARCH 2015.

7) "COMMERCIAL STREET, ROCKPORT ME," BY MAINE WATER.

EXISTING HYDRANT

EXISTING UNDERGROUND WATER LINEW

GENERAL SITE NOTES:
1) LOT INFORMATION:

PHYSICAL ADDRESS:
TAX MAP: LOT:
ZONING: – 
LOT AREA:
DEED:  BK. PG.

2) OWNER & APPLICANT:

3) ENGINEER & SURVEYOR:

4) PARKING:
·

·

·

·

·

5) NOTES:
·

·

·

CIVIL PLAN NOTES:
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D-R-A-F-T
Town of Rockport Planning Board  

Wednesday, October 26, 2016 – 5:30 P.M. 
Rockport Opera House Downstairs Meeting Room 

Meeting Televised on Channel 22 

Board Present:  Chair John Alexander, Warren Erickson, Louis Laquaglia, Terri MacKenzie,          
          James Ostheimer, and John Viehman 

Board Absent: None    

Staff Present:  Planning and Development Director James Francomano and Recording Secretary 
       Deborah Sealey 

Chair John Alexander called the meeting to order at 5:33 P.M.  

MOTION: John Alexander made a motion, seconded by John Viehman, to thank Thomas Murphy for 
  his years of service to the Planning Board on behalf of the citizens of Rockport and that Chair 
  Alexander send the letter before the Board to Mr. Murphy. 
  Carried 6-0-0 

I. Development Review

A. Pen Bay Medical Center – Pre-Application Site Plan Review for Construction of a 40,000 sq. ft.
Office Building in the Section 900 Hospital and Resort Zoning District – Map 6 / Lot 155-1: The 
applicant was represented by engineer Justin Gove of SMRT. Mr. Gove pointed out the proposed location 
of the 40,000 sq. ft. office building on a plan of the Pen Bay campus. It would be on Anchor Drive, which 
currently served the Sussman House only. The new medical office building would allow off-campus 
offices onto the campus. Water and sewer would be tied into the existing 8” lines to Sussman House. 

This new building would require another amendment to Pen Bay’s site law permit. A new Tier 1 permit 
regarding the wetland and an Army Corps permit regarding vernal pools would also be required. 

Mr. Ostheimer asked how emergency vehicles would access the site and Mr. Gove explained that there 
was a secondary gated access from Route 1. The plans also assured there was turning access from two 
locations. 

In response to a question from Mr. Erickson, the engineer said a traffic study would be required. Mr. 
Viehman said the architectural rendering of the office building depicted an industrial-looking building 
unconnected to the existing architecture. Mr. Gove responded that it was a work in progress and 
vegetation and benches would be added to the exterior. Chair Alexander asked Mr. Gove to read the code, 
which included information on rooflines, since the PB discouraged flat roofs. Mr. Erickson asked if Mr. 
Gove was familiar with Section 909.2 and its hospital-related ordinances. 

Chair Alexander said the PB and planning office would like to see the hospital’s master plan. Mr. Gove 
replied that large swaths of it had been modified. Mr. Alexander wished the planning office could be 
aware of the future plans, but Ms. MacKenzie defended the hospital’s position on not sharing their plans. 

Agenda Item #4
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Ms. MacKenzie said the PB depended on the dimensional tables in Section 918, the architectural 
standards, and the gateway Route 1 roof design and pitch; she added that flat and mansard roofs were 
prohibited on facades of commercial buildings facing the street. 

Chair Alexander said he wanted all state permitting to be complete before the final Site Plan Review, 
though that might not be possible. Mr. Gove said the permitting was in process and he would also like it 
to be finalized before final review. 

Ms. MacKenzie said the Board would discuss impact on the municipal water supply and Mr. Viehman 
said there would be more discussion on the aesthetics of the building. 

B. G & G Realty – 668 Rockland Street – Pre-Application Site Plan Review – Proposal to Demolish
Existing Building and Construct a New 1,860 sq. ft. Office Building in the Section 902 Village 
Zoning District – Map 18 / Lot 43: Bill Lane of Gartley & Dorsky Engineering & Surveying and G & G 
Realty project manager Glenn Trask represented the applicant. Mr. Lane said he believed the zoning for 
this location was Section 907 Modified.  

He said the existing farmhouse would be demolished and replaced with a new 1,568 sq. ft. building, after 
which the farmhouse would be demolished. Existing curb cuts would be used. There would be a 9-space 
(8 were required) stone-based parking area. The new building would have a 7 pitch roof, a porch, new 
foundation plantings and a new sign. 

Ms. Trask said the current building was in disrepair and was too close to the road. 

II. Approval of Minutes of the 9/28/16 Meeting

MOTION:  Warren Erickson made a motion, seconded by Terri MacKenzie, to approve the minutes of 
   the 9/28/16 PB meeting.  
 Carried 5-0-1 (Mr. Viehman abstained) 

III. Reschedule Holiday Meetings

Planner Jamie Francomano said meetings for the next two months were close to holidays and suggested 
they be rescheduled. The Board agreed to November 16 and December 14 for those meetings. 

IV. Discussion with Town Attorney

Chair Alexander referred members to the highlighted sections of an MMA response regarding definitions 
of public hearings and quasi-judicial responsibilities.  

Town Attorney Phil Saucier then joined the PB by speakerphone for a related discussion. Mr. 
Francomano first asked him if a Public Hearing was something that must have a beginning and end within 
an on-going public meeting, noting that John Alexander felt that an entire PB meeting was a Public 
Hearing. Mr. Saucier replied that each meeting was a Public Meeting and a Public Hearing was a period 
within that meeting wherein the public had the right to speak. 

Mr. Alexander opined that the entire process of discussing ordinances was a Public Hearing. Mr. Saucier 
replied that it was useful to have a set Public Hearing period of time to make clear the Board was in a 
deliberative phase. The Public Hearing was a requirement before the town meeting vote on ordinances. 
He stated that the Public Hearing should have beginning and ending markers. 



Rockport PB Minutes   10/26/16     Page 3 of  3  

Mr. Saucier said there were both legislative (ordinance amendment or Comprehensive Plan) and general 
agenda item Public Hearings. Mr. Francomano asked about Public Comment and Mr. Saucier said that 
should also be opened and closed, but could be reopened. He said the PB should use the terminology 
(Public Comment or Public Hearing) the town’s ordinance required. 

Planner Francomano said his style was to be rigorous with the process and informal with the motions. 
Attorney Saucier replied that motions must be made before the PB voted on something before it. 

Terri MacKenzie said that Chair Alexander had introduced a period, without video and after adjournment, 
when the PB discussed its process. She asked if that could be done without video. Attorney Saucier 
replied that Maine law did not allow a private meeting within a quorum, though there was no requirement 
to tape it. Also, sending an email to members of a private discussion members was not recommended. An 
email could be sent, but absolutely no reply or discussion by email was allowed. 

Chair Alexander said he was hearing that the Board could continue with the process discussions as long 
as the public could be present and there was a record of it. 

Mr. Erickson said sometimes in discussion an attorney’s advice was needed and asked when it was best to 
do that. Mr. Saucier said that would depend on the issue and he could work with Planner Francomano to 
determine that on a case-by-case basis. 

Louis Laquaglia asked about the sub-motion regarding the deed last month. Mr. Francomano said it had 
been going back and forth but Attorney Saucier had not yet reviewed it. He said the applicant had been 
very cooperative. 

V. Adjournment

The meeting adjourned at 7:15 P.M. 

Respectfully submitted, 

Deborah Sealey 
Recording Secretary 
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James P. Francomano

From: Philip Saucier <psaucier@bernsteinshur.com>
Sent: Friday, November 04, 2016 2:46 PM
To: James P. Francomano
Subject: RE: Kangas Farm Subdivision Packet

Hi Jamie, 

The Declaration looks fine.  Although a condition of the PB’s approval, any enforcement of the declaration would be a 
private matter. 

Take care, 
Phil 

Philip Saucier
Shareholder 

Municipal & Governmental Services Practice Group Leader

207 228-7160 direct 
207 774-1200 main 
My Bio | LinkedIn | Twitter 

BERNSTEIN SHUR
Portland, ME | Augusta, ME | Manchester, NH 

Confidentiality notice: This message is intended only for the person to whom addressed in the text above and 
may contain privileged or confidential information. If you are not that person, any use of this message is 
prohibited. We request that you notify us by reply to this message, and then delete all copies of this message 
including any contained in your reply. Thank you.  

From: James P. Francomano [mailto:Planner@town.rockport.me.us] 
Sent: Friday, November 04, 2016 1:54 PM 
To: Philip Saucier 
Subject: RE: Kangas Farm Subdivision Packet 

Phil, I have some follow up on this.  

The PB went a step further with its condition of approval. It is that the applicant must record a “covenants, conditions 
and restrictions”‐type document at the same time as the plan, saying that the undeveloped land must remain 
undeveloped. 

The language finally worked out between the engineer and me is attached, including the track changes– any concerns?  

Thanks, Jamie F. 

Agenda Item #5
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From: Philip Saucier [mailto:psaucier@bernsteinshur.com]  
Sent: Thursday, September 29, 2016 10:56 PM 
To: James P. Francomano 
Subject: RE: Kangas Farm Subdivision Packet 

Hi Jamie, 

It is appropriate for the Planning Board to have made the future deed restrictions for the undeveloped land as part of 
Lot 1 a condition of approval.  Since it is a condition of approval, if a future deed does not actually contain those 
restrictions than the subdivision would be in violation of the approval which would restrict future development on the 
property if the Town is presented with a building permit, subsequent amendment, or brings an enforcement 
action.  Further, as the engineer notes, the approved subdivision plan shows the area of the undeveloped land on the 
plan so any development of that area would also be a violation of the approved plan. 

I am back in the office on Tuesday if you would like to discuss this issue further. 

‐Phil 

Philip Saucier
Shareholder 
Municipal & Governmental Services Practice Group Leader 
207 228-7160 direct 
207 774-1200 main 
My Bio | LinkedIn | Twitter 

BERNSTEIN SHUR
Portland, ME | Augusta, ME | Manchester, NH 

Confidentiality notice: This message is intended only for the person to whom addressed in the text above and may contain privileged or confidential 
information. If you are not that person, any use of this message is prohibited. We request that you notify us by reply to this message, and then delete 
all copies of this message including any contained in your reply. Thank you.  

From: James P. Francomano [mailto:Planner@town.rockport.me.us]  
Sent: Thursday, September 29, 2016 11:39 AM 
To: Philip Saucier 
Subject: FW: Kangas Farm Subdivision Packet 

Phil, the PB approved a minor modification of a subdivision plan last night with a 
condition of approval. As noted in the packet materials (September) all the applicant did 
was to move an internal property boundary line. These lines were drawn in May to 
partition two existing houses on an old 100 acre farm and presumably set the stage for 
a “real” subdivision development proposal later on. I’ll link to that earlier PB packet as 
well: May. 

Communication with the applicant ahead of time more or less correctly ID’d the issue 
(see emails below) so the condition of approval appears on the drawing signed by the PB 
as General Note 5. However there is some complexity there due to criteria in the LUO to 
provide a reduced minimum lot size in the Section 908 Rural zoning district.  
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See Article 9.3 of the Subdivision Ordinance for scope of review – nothing but the 
impacts of the proposed minor modification. 
  
Section 908.2.1 and 908.2.3 of the Land Use Ordinance for findings made in the 
affirmative by the PB on area calculations. 
  
  
QUESTIONS PRESENTED. 

1) The applicant is amenable to recording a covenant deed with the drawing to meet 
the “undeveloped land” requirement but hasn’t drawn one up yet. So is it okay 
that the PB effectively left it in my hands to ensure that it gets done and to rely on 
a handshake (very small world in Rockport, the applicant is represented by the 
Town Engineer’s firm, Gartley & Dorsky) not to record the drawing without also 
recording the something akin to covenants, conditions and restrictions for the 
subdivision? 
  

2) Do you agree with the Planning Board’s interpretation of Subsections 2.1 and 2.3? 
At least one PB member raised serious concerns about proceeding without your 
advice and, looking back over the correspondence below, I have to say it would 
make more sense for me to run the packet materials by you for every site plan 
and subdivision process – is that okay with you as a function of our retainer 
agreement? 

  
  
Email me | Visit Rockport | Town website | Livestream 
  
  
  
From: James Dorsky [mailto:JDorsky@GartleyDorsky.com]  
Sent: Friday, September 16, 2016 4:30 PM 
To: James P. Francomano 
Subject: RE: Kangas Farm Subdivision Packet 
  
The end of General Note 5 on the plan, which is the one about the Undeveloped Land, says “THE DEED CONVEYING LOT 
1 SHALL CONTAIN LANGUAGE REGARDING THE RESTRICTIONS ON THE UNDEVELOPED LAND AS DESCRIBED ON THIS 
PLAN.” 
  
The plan will be recorded in the registry of deeds for any title abstracter to see.  There is protection automatically from 
having it on the recorded plan and there will be further protection and notice to the land owner and the public when the 
property is conveyed with a deed containing the restrictions.  I think we’ll be all set. 
  
Thanks, 
  
James Dorsky, P.L.S.  
Senior Vice President 
  

 
Gartley & Dorsky Engineering & Surveying 
59B Union Street, P.O. Box 1031, Camden, Maine 04843 
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P: (207) 236-4365 | F: (207) 236-3055 
www.gartleydorsky.com 

From: James P. Francomano [mailto:Planner@town.rockport.me.us]  
Sent: Friday, September 16, 2016 3:47 PM 
To: James Dorsky <JDorsky@GartleyDorsky.com> 
Subject: FW: Kangas Farm Subdivision Packet 

Reminder, we’ll be looking for some comfort that the “undeveloped land” is in good shape for the long term. I do not 
have an examples of how this has been done in Rockport in the past. 

Obviously not too difficult to ensure the wetlands remain undeveloped but I don’t know what the PB needs to make a 
finding on 908.2.3. Please let me know if you would like me to run something by the Town Attorney to that effect. 

From: Diane Hamilton  
Sent: Friday, September 16, 2016 3:41 PM 
To: James P. Francomano 
Subject: Kangas Farm Subdivision Packet 

Diane Hamilton 
Administrative Assistant 
Planning and Community Development 
101 Main Street 
Rockport, ME 04856 
(207)‐236‐0989 
(207) 230‐0112 fax

www.town.rockport.me.us 
www.rockportmaine.com 
http://livestream.com/Rockportmaine 



KANGAS FARM SUBDIVISION 

DECLARATION OF RESTRICTIVE COVENANTS 

I, DAVID DICKEY, of 11 Tannery Lane, Camden, Maine 04843 (hereinafter 

referred to as “Declarant”), am the owner of a subdivision located in Rockport, Maine 

on Rockland Street entitled the Kangas Farm Subdivision approved by the Rockport 

Planning Board on __25th__ day of ___May__, 2016 and recorded in the Knox 

County Registry of Deeds at Cabinet _24__, Sheet _126_. The first amendment to the 

subdivision plan, to be recoreded herewith, was approved by the Planning Board on 

September 28, 2016. 

This subdivision contains two lots of land, plus a third lot to be retained by 

Declarant. Lot 1 includes  a 5.74 acre parcel of land that is required to remain 

undeveloped by Planning Board condition of approval. 

Declarant, on behalf of myself and my heirs and assigns, declare that the 

Kangas Farm Subdivision shall be subject to the following restrictive covenants: 

1. That the land labeled “Undeveloped Land” containing 5.74 acres shown

on the plan recorded at Plan Book _24__, Sheet _126__, and on the first

amendment to the plan to be recorded herewith, shall remain

undeveloped land. The term undeveloped shall mean the following:

Land, without structures or roads, excepting tote roads. Activities of 
agriculture and forestry may be conducted on undeveloped land. Fields are 
considered to be undeveloped land and may be mowed as appropriate. 
Undeveloped land may include land with slopes of 20% or greater, 



wetlands, and State and Federally recognized wildlife protection and habitat 
areas. The vegetated areas of those portions of golf courses existing prior to 
June 2005 shall be considered undeveloped land. Undeveloped land may be 
owned in common by a home owners’ association, deeded to a third party 
conservation organization or land trust, be retained by the owner of a 
proposed subdivision, or owned outright by individual owners so long as it 
is deed restricted to remain undeveloped or protected by appropriate 
conservation easements. 

2. The owners of Lots  in the Kangas Farm Subdivision shall have the right

to enforce this restrictive covenant, and deeds conveying Lots within the

subdivision shall contain language regarding this right to enforce this

restriction as undeveloped land as shown on the plan.

IN WITNESS WHEREOF, these restrictive covenants are declared this _____ 

day of October, 2016. 

______________________________  _____________________________ 
Witness      David A. Dickey 

STATE OF MAINE 
COUNTY OF KNOX October ____, 2016 

Personally appeared the above-named David A. Dickey, and acknowledged the 
above instrument to be his free act and deed.  

Before me, 
_____________________________ 
Notary Public/Attorney at Law 
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