D-R-A-F-T

Town of Rockport Planning Board 

Wednesday, September 10, 2014 – 5:30 P.M.

Rockport Opera House Downstairs Meeting Room

Meeting Televised on Channel 22

Board Present: Vice-Chair Thomas Murphy, Tony Bates, Terrie MacKenzie, James Ostheimer, Sarah Price, 

                           and John Viehman    

Board Absent: Chair John Alexander 

Staff Present:  Code Enforcement Officer Scott Bickford and Videographer Tom Goodwin 

Vice-Chair Thomas Murphy called the meeting to order at 5:35 P.M. and reviewed the agenda.  Mr. Murphy changed the order of the agenda, moving ordinance revisions to the end and leaving election of officers to the next meeting when Chair John Alexander would be present. He also announced that Rockport Granite’s application had been postponed to the next meeting.

I. New Business

A. Application of Fish & Ships, LLC, for Site Plan Review to construct a 5,000 sq. ft. boat storage building on a parcel identified as Map 10, Lot 15 and located at 763 Commercial Street in District 907. (On November 12, 2008 the Planning Board approved a 3,750 sq. ft. building that was never constructed.)

Engineer Will Gartley of Gartley & Dorsky Engineering & Surveying and applicant Taylor Allen appeared before the board. Mr. Gartley mentioned the 2008 approval of a 75’ long building (never constructed) and stated that the applicant now wanted to make the building 100’ long. The location was on Route 1, where there were three existing work buildings. The originally proposed building would be reconfigured to add 10’ to the north and 15’ toward one of the existing buildings.

Section 1300: Ms. MacKenzie asked which building the new one “would be exactly like”, as noted in the submittals. Mr. Gartley said it would look similar to the double buildings on the east side. Ms. MacKenzie then said the board needed something more descriptive and asked about the roof pitch. Mr. Gartley said that information was all part of the 2008 approval and the only change was the additional length. The ordinance still said roof pitch of “5-1/2 to 12 is strongly encouraged”, Mr. Gartley said. The existing buildings had a 4 to 12 pitch, as would the new one.

Section 1305: Mr. Murphy read the headings aloud. CEO Bickford confirmed that both the Fire and Police Chiefs had seen no problems with the application, though they had not put it in writing. Mr. Viehman asked about the corner of the project that impinged on a wetland. Mr. Gartley confirmed that the applicant had a NRPA permit for wetland disturbance and CEO Bickford said he had seen it.

ACTION:  Terri MacKenzie made a motion, seconded by Tony Bates, to find the application of Fish & Ships, LLC,  

                   for Site Plan Review to construct a 5,000 sq. ft. boat storage building on a parcel identified as Map 10, 

                   Lot 15 and located at 763 Commercial Street in District 907 complete.

                   Carried 6-0-0

Section 1000: No additional landscaping was proposed. CEO Bickford said the plan did not show the highest point of the structure. Mr. Gartley said it would be less than 34’ and he would provide exact measurements to the CEO. Mr. Allen confirmed the height would be a little bit less than existing Buildings 2 & 3. 

Section 800: Mr. Gartley said there would be a small amount of grading to be sure water ran between the buildings and some fill would be added on the southwest corner.  Mr. Allen said the proposed building would be used only for cold storage for boats. Exterior lighting would match that on the other buildings. There would be no outside machinery.

The Vice-Chair asked for public comment, but none was forthcoming.

ACTION:  Thomas Murphy made a motion, seconded by Sarah Price, that we approve the application of Fish & 

                    Ships, LLC, for Site Plan Review to construct a 5,000 sq. ft. boat storage building on a parcel identified 

                    as Map 10, Lot 15 and located at 763 Commercial Street in District 907, contingent on submittal of

                    a note with the height of the building, the pitch of the building roof, the general materials to be used

                    on the outside of the building, and the building elevation, closely matching Buildings 1 & 2 on the

                    site.

                    Carried 6-0-0

Mr. Allen stated the exterior color of siding was planned to match Building 1 and Mr. Gartley added that it would be constructed similar to Buildings 2 & 3. Tony Bates said he wished everyone took as good care of his commercial property as Mr. Allen.

B. Pre-Application of Pen Bay Healthcare for Site Plan Review for converting the existing No. 6 fuel oil boiler plant to a dual-feed system (propane and No. 2 fuel oil) on a parcel identified as Map 6, Lot 155 and located at 6 Glen Cove Drive in District 909.

Tom Fowler of Landmark Corp., Hank Dunn of Energy Systems Group, Louis Dinneen, Facilities Director at Pen Bay Healthcare [PBH], and Rob Court, President of Maine Energy, appeared before the PB. Mr. Dinneen said this energy conversion was very important to PBH: it would enhance their fiscal situation and improve the comfort of patients. Lower emissions would also be beneficial to the community.

Mr. Fowler said they were here for a pre-application discussion of the installation of a 30,000-gallon propane tank. He said the site at 6 Glen Cove Drive was a healthcare development with multiple elements, adding that this was an important step for PBH’s efforts to modernize and improve its heating system. Mr. Fowler reviewed the pre-application submittals. He stated that this project would not impact any wetlands and lot coverage would be increased by only 1/10th of 1 percent. He noted that other entities, including the DEP, would be reviewing this project.

Tony Bates asked why the applicant had changed its biomass plans of March 2013 to go to propane and No. 2 fuel oil. Mr. Dinneen replied that the initial stages of that project had shown that the economics of the program were not going to be as initially thought. For that reason, the construction was halted and the project abandoned. This new project was more than simply a change of fuel since they had started by looking at improvements that could be made inside, such as how the heat could be used more economically and effectively within the building. Dual-fuel would lower emissions and allow economizing in the market.

Ms. MacKenzie asked if there would be one boiler that could use either fuel. Mr. Dinneen responded that PBH would have three boilers that could use either fuel. Mr. Viehman asked about safety issues, especially as concerned propane trucks passing by a daycare. Mr. Dinneen said PBH had wanted the tank as close as possible to the boiler room, with space to move large trucks around, and also wanted to preserve the view out to the coast. He said the tank would not be noticed unless you looked for it. Mr. Fowler pointed out the two possible truck routes on the plan. Mr. Dunn said current fuel deliveries had more interaction with traffic and staff than these would.

CEO Bickford noted that Public Works and the Fire Chief had no problems with the project, but the Police Chief was concerned that an explosion might occur close to the daycare. Ms. Price asked if there was an emergency plan and Mr. Dunn explained in some detail how this plan met stringent setbacks required by various entities. Rob Cort said propane was pretty commonly used by hospitals and his people were highly trained. He said Maine Energy had done many installations and would have a 24/7 system that would shut off all valves if there were a fire.  Mr. Cort explained what the state required for permitting. He concluded by saying the company had never had a disaster or issue, other than a small leak. Ms. Price asked about possible danger to residents and how quick a response would be. Mr. Dinneen replied that a qualified technician would attend the site 24/7.

Mr. Murphy asked about frequency of fuel deliveries. Mr. Dinneen said currently there were about 6 per month and the proposed system would require approximately 3 deliveries per month, whether propane or oil. Vice-Chair Murphy asks that the application contain information regarding how this project related to the PBH master plan. He also requested letters of formal review of the plan from both the Fire and Police Chiefs. In addition, he asked that information on other sites of dual-fuel systems be provided. Mr. Cort said there was lots of redundancy in the safety system. 

II. Approval of Minutes 

ACTION: Tony Bates made a motion, seconded by Ms. MacKenzie, to approve the minutes of the June 18 and 

                  August 13 meetings as written.

                  Carried 6-0-0

III. Recommendation on the proposed Land Use Ordinance Revisions to be placed on the Tuesday, November 

       4, 2014 Special Town Meeting Warrant:
Vice-Chair Murphy read aloud an email he had received today from PB Chair John Alexander. The Chair said he wished the Select Board had asked for input from the PB before putting the ordinance questions on the warrant. Mr. Alexander did not feel the hospital should be allowed to have larger signs than other businesses and stated he could not support the question.

Mr. Murphy had spoken with CEO Bickford before the meeting and reviewed the process required before putting any ordinance on the ballot. Vice-Chair Murphy said the PB should hold a public hearing and wordsmith proposed ordinance revisions for the Select Board to review before putting them on the warrant. He stated that the PB had not had the opportunity to do so in this case; in fact, he had not understood that the ORC was working on this and or that the Select Board had voted to put them on the ballot.

Ms. MacKenzie, the PB’s representative to the Ordinance Review Committee [ORC], said the board was probably blindsided because the PB hadn’t met last month and she had missed the last ORC meeting. Mr. Murphy thought the decision to put ordinance revisions on the Nov. ballot was null and void because the PB had no opportunity to hold a public hearing. The Vice-Chair said the town and Select Board had to follow proper procedure before putting things on the ballot. CEO Bickford said the rules were in the statutory regulations. Mr. Murphy asked the CEO to check with the Town Attorney for his interpretation of whether this had followed correct procedure and, if not, what should the PB do? Mr. Bickford said he was told this has been done before and the Select Board had already discussed it with the Town Attorney. Vice-Chair Murphy said it was the PB’s recommendation that the two ordinance revisions should be tabled until it got advice from counsel.

Mr. Price said the PB needed clear advice on how to handle the situation if the PB did not want to recommend in favor of an ordinance revision going onto the warrant. She said the PB had been ignored last year in such a situation. A lengthy discussion of correct procedure followed.

Ms. Price said election of PB officers was on tonight’s agenda, but they had already been voted at the August meeting. The CEO agreed it should not have been on the agenda.  

Ms. Price asked what Ms. MacKenzie’s role was as PB representative to the ORC. She asked if the rep was responsible for letting the PB members know what’s going on. Mr. Murphy replied that it was the job of the CEO to keep the PB informed. Mr. Bickford said his absence for health reasons had prevented him from knowing about the proposed ordinance revisions.  Ms. MacKenzie thought this had come up after the last ORC meeting.

III. Adjournment

ACTION:  Tony Bates made a motion seconded by J Viehman to adjourn the meeting at approximately 7:15 P.M.
                   Carried 6-0-0

.

Respectfully submitted,

Deborah Sealey

Recording Secretary
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